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Lord Advocate’s decision welcomed by Trading Standards

The Society of Chief Trading Standards Officers in Scotland (SCOTSS) have welcomed today’s announcement by the Lord Advocate that will permit the use of children for test purchasing purposes.

Changes to former guidance, which explicitly ruled out the use of child volunteers for the purpose of gathering evidence for prosecutions, will enable local authorities to use test purchasing as a means to monitor the sales of age restricted products such as tobacco, fireworks, videos and DVD’s and butane gas used to refill lighters. At the moment any test purchasing can only be used for survey purposes but the Lord Advocate’s ruling may allow youngsters who volunteer to take part in controlled exercises to provide evidence that will lead to sellers facing prosecution. 

The Lord Advocate reached his decision after wide consultation and a pilot study conducted by Trading Standards Services in Moray, Stirling, South Ayrshire and Edinburgh.

Ken Daly Chairman of SCOTSS has welcomed the move. “This is great news for all concerned about the sale of potentially dangerous products to children. It will enable Trading Standards and other agencies to take effective action against the minority of retailers who refuse to take their legal responsibilities seriously. With the roll out across Scotland of the Young Scot proof of age scheme there can be no excuse for traders not requesting proof of age from purchasers.”

A recent survey filmed by BBC Scotland for the documentary series featuring the work of Trading Standards, “The Enforcers,” showed stores including Tesco, Asda and Safeway in Perth & Kinross selling cigarettes to a volunteer. 

The decision brings Scotland in line with the rest of the UK where strict guidelines have been used for some time to protect youngsters who are prepared to work with enforcement agencies to test the sales of age restricted goods. Figures for 1997 showed 130 retailers were prosecuted in England for sales of tobacco
ASH Scotland has also backed a change in the guidance arguing “the best hope of reducing smoking by children comes from more active enforcement of the existing legislation on under-age sales.”

Edinburgh, The Lothians and Borders Trading Standards services have recently developed an under age-sales toolkit providing practical advice and guidance for retail staff involved in selling age restricted products. 

Trading Standards Chiefs will use look for prosecution only as a last resort against retailers. The principal effort to control sales of restricted products will focus on trader education and encouraging youngsters to carry proof of age cards like the Young Scot Card.
ENDS

Note to Editors

· SCOTSS Is the professional body which represents trading standards services in all 32 Scottish Local Authorities. It coordinates fair training, safety and other consumer interest issues across the country. As a section of the Trading Standards Institute our purpose is to promote excellence and enhance the professionalism of our members in support of informing consumers, encouraging honest businesses and targeting rogue traders.

· The Guidance referred to comes from Scottish Office Home and Health Department. Guidance Circular. SO HHD, 1992 (Circular 92 (GEN) 9). The guidance explicitly rules out the use of child volunteers for the purpose of gathering evidence for prosecutions and suggests that their use in surveys to estimate the extent of illegal purchasing should be used "only as a last resort". 

· Paragraph 34 of the Guidance states: "The voluntary involvement of children in test purchase may be considered as part of surveys or exercises to determine the extent of over-the-counter sales to children under 16 in a specific area....Information collected by the participation of children in this way must not be used in preparing a case for subsequent prosecution...Trading Standards Officers must obtain the necessary evidence for a prosecution from a completely separate exercise" 

· Prosecutions for under age sales offences will take place under a number of statutes for sales of tobacco the Children and Young Persons (Scotland) Act 1937 (sale of tobacco, etc. to persons under 16) would apply.

· SCOTSS spokespeople are available for interview; please contact -----for further details

· For a full copy of any survey statistics please contact Angela Blair, SCOTSS Coordinator

· The pilot project undertaken in 2002 involved Angus, Moray, South Ayrshire and Stirling Councils. 
